
SCANNED ON 311912012 

f '  r 

Plaintiff, 
V. 

UNION LEAGUE CLUB, 

Index No. 

S tJ M M ONS 

PI ai nti ff Demands 
a Trial by Jury 

TO THE ABOVE NAMED DEFENDANT: 

YOU ARE HEKF,HY SUMMONED to answer the complaint in this action and to serve 

a copy of your answer on the plaintiff's attorneys within 20 days aftcr the service of this 

summons, exclusive of the day of service of this summons, or within 30 days after service of this 

summons is complete if this summons is not persoiially delivered to you within the State of New 

York. 

In case of your failure to answer this summons, a judgment by default will be taken 

against you for the relief demanded in the complaint, together with the costs of this action. 

Dated: March 16,2012 
New York, New York 

LEVINE & BLIT, PL JF 

Empire State Building 
350 Fifth Avenue, Suite 3601 
New York, NY 101 18 
Phone: (2 12) 967-3000 
Fax: (212) 967-3010 

{Jnion Lea rue Club 
38 east 37t' Street 
New York, New York 100 14 
Phone: (212) 685-3800 
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I 

SUPREME COURT OF THE STATE OF NEW YOFtK 
COUNTY OF NEW YORK 

ALINA BORGOVAN 
X _____________________________________II_-”----”-----~------------------~” 

Index No. 

PLAINTIFF, COMPLAINT 
V. 

Plaintiff Demands 
a Trial by Jury: UNION LEAGUE CLUB 

DEFENDANTS. 

Plaintiff ALINA BORGOVAN (“Ms. Borgovan” or “plaintifl”), by her attorneys, 

LEVINE & BLIT, PLLC, complaining of defendant UNION LEAGUE CLUB (“ULC” or 

“defendant”) respectfully alleges upon information and belief: 

NATURE OF THE ACTION 

1. This action is brought to remedy discrimination and harassment based upon sex and 

national origin, in the terms and conditions of employment, hostile work environment, and 

retaliation and unlawful termination for opposition to unlawful employment practices in 

violation of New York State Human Rights Law, New York Executive Law $ 296, et seq. 

(L‘Executive Law”); the Administrative Code of the City of New York 0 8-107 et seq. 

(“Administrative Code”); and New York Labor Law tj 190 et seq. (“Labor Law”). 

2. Defendant’s actions wcrc unlawful and plaintiff secks injunctive and declaratory relief, 

compensatory and punitive damages, attorneys’ fees, and other appropriate leg 

relief pursuant to the Executive Law and the Administrative Code and such o 

relief as the Court deems necessary and proper. 

MAR 16 2012 
W N R  Cn&W!% OFFICE 

JURISDICTION AND VENUE *&*, I ~~~~ 

3. Jurisdiction of this Court is proper pursuant to N.Y. Civil Practice Law and Rules $301. 
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4. Venue of this Court is appropriate pursuant to N.Y. Civil Practice Law and Rules $503 as 

the unlawful transactions and occurrences took place at defendant’s principal place of business 

located in New York County. 

PARTIES 

5.  The Plaintiff, Ms. Borgovan, is a thirty-one (31) year-old Romanian female and at all 

times herein mentioned was, and still is, a resident of the County of Quccns in the State of New 

York. 

6. Upon information and belief, Defendant ULC is an upscale members-only social club, 

founded in 1863, that consists of a variety of meeting rooms for business and social functions, 

restaurant, wine cellar and 60 overnight bedrooms for guests and members. ULC is located at 38 

East 37‘h Street, New York, NY 10016, 

7. 

meaning of the Labor Law$§ 190(3) and 651 (6). 

Ai all times relevant to this action, defendant was an “employer” of Plaintiff within the 

8. At all times relevant to this action, plaintiff was an “employee” of defendant within the 

meaning of the Labor Law, and entitled to protection. At all times relevant to this action, 

Plaintiff performed services as employee for defendant in New York, New York. 

9. 

necessary to work in her employment position for the defendant. 

At all times relevant to this action, plaintiff had the skills, experience and qualifications 

FACTUAL ALLEGATIONS 

I O .  Ms. Borgovan commenced her employment with defendant on or about May 9,20 10, as 

a waitress in ULC’s main restaurant, assisting the Captains in serving the members breakfast and 

lunch. 

11. Soon after Ms. Borgovan was hired, ULC’s Chef (“Chef”), Jacques Thiebault, became 

very interested in trying to start a sexual relationship with her. He would send her messages 
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through her co-worker stating that if she had sex with him, he would take good care of her 

monetarily. 

12. 

the Captains at the club, Marco Tomassi (“Mr. Tomassi”). 

Ms. Borgovan discussed the Chefs sexual harassment with her then-supervisor, one of 

13. The Chef was offended by Ms. Borgovan’s refusal of his sexual propositions and 

thereafter subjected plaintiff to a hostile work environment through direct verbal insults and 

through making it more difficult for her to properly do her job. The Chef also influenced ULC’s 

two (2) Captains, Claude Franques (“Captain Franques”) and Jaime Contreras (‘Captain 

Contreras”). 

14. As a result of Ms. Borgovan’s refusal to submit to the Chefs  sexual advances, the terms 

and conditions of plaintiffs employment began to change. Eventually, Ms. Borgovan was moved 

out of the main restaurant to another less desirable floor. 

15. The Chef and two (2) Captains ganged up on Ms. Borgovan by constantly monitoring 

her movements throughout the club, including while she was on her break, looking for reasons to 

harass her. For example, plaintiff would inform Captain Franques at 10 am that she was going 

on her break before the members arrived at l l am and when she returned from break, Captain 

Contreras would scream at her, asking where she had been in front of the other Captain who 

knew she was on break but would stand there quietly letting Captain Contreras berate her. 

16. 

“gypsy,” which they knew was a derogatory term in plaintiffs native country of Romania. 

The Chef and Captains also harassed Ms. Borgovan by calling her a “filthy bitch” and a 

17. 

Manager, a letter stating her complaints of sexual harassment and hostile work environment by 

the Chef and both Captains. In response, he told her that he had asked the Chef about her 

allegations and the Chef said it was not true. He refused to question anyone else about the matter, 

even though other staff members were aware of it. 

On October 12,201 1, Ms. Rorgovan wrote Duncan Burns (“Mr. Burns”), ULC’s General 
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18. Shortly after Ms. Borgovan made her complaint, one of the Captains cornered Ms. 

Borgovan in the kitchen and touched Ms. Borgovan’s breast. He then pointed his finger in front 

of her eyes and yelled at her that she could not take the sugar from that floor because it belonged 

to him. 

19. After this incident, Ms. Borgovan again made a complaint to Mr. Burns about sexual 

harassment, informing him of the incident with Captain Contreras. She further informed him that 

there were two witnesses to Captain Contrera’s misconduct; however, Mr. Burns again refused to 

speak to the two witnesses. Mr. Burns would not listen to her and instead told her that she is an 

“at will employee and he could terminate her job at anytime.” 

20. In retaliation for Ms. Borgovan’s complaint to Mr. Burns about Captain Contreras 

touching her breasts, the harassment she suffered intensified. For example, while Ms. Borgovan 

was working in the kitchen on floor 3M, the Chef and Captain Franques approached her and 

Captain Frmques stated, “how are you Chef, are you checking for rats?” and the Chef would 

responded “yes, I heard there were rats here,” while both men stared directly at plaintiff. 

21. It became clear to Ms. Borgovan that Mr. Burns would not help resolve the hostility and 

discriminatory conduct that the Chef and Captains subjected her to daily, so Ms. Borgovan made 

a complaint to three (3) members of the Board of Governors, including Mr. Jemings, the then- 

president of ULC. Ms. Borgovan specifically informed them of the specific incidents of sexual 

harassment and discrimination that she had suffered at the hands of the Chef and Captains. 

22. Mr. Jennings requested that he speak with Ms. Borgovan later and gave her his business 

card so that she could call him and set up a meeting to speak with him further. Ms. Borgovan 

called Mr. Jennings to make a time to meet with him whereupon she was informed to send him 

an ernail regarding the matter. Ms. Borgovan then ernailed him but he never responded and she 

has never heard back from him. 

23. Shortly after making the complaint to Mr. Jennings, on or about December 19,20 1 1, Ms. 

Borgovan was terminated in retaliation for her complaints of discrimination, harassment and 
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hostile work environment. She was told by Mr. Burns that she was being let go because the two 

Captains could not work with her anymore. However, prior to her complaint to Mr. Burns about 

Captain Contreras touching her breast, neither of the Captains had stated that they could not 

work with her. 

24. 

harassment and retaliation. The policy states, “Any employee who feels that he or she is a victim 

of unlawful discrimination, harassment, or retaliation, or who has knowledge of such behavior, 

should immediately report the matter to.. .his or her immediate supervisor, the General Manager, 

or any member of the House Committee.” The policy also states that such conduct may result in 

disciplinary action, including termination of any person found to be violating ULC’s anti- 

harassment policy. 

Ms. Borgovan followcd ULC’s Employee Manual’s policy on reporting sexual 

25. 

discrimination and retaliated against her for making the complaints. Upon information and belief, 

many inappropriate sexual relationships occurred between IJLC supervisors and their employees 

and Ms. Borgovan was discriminated against for refusing to take part in such a relationship. For 

example, upon information and belief. Mr. Burns was engaged in a sexual relationship with one 

of the housekeepers and the Chef has been involved in sexual relationships with other 

employees. 

ULC failed to adhere to its own policy and instead condoned the sexual harassment and 

26. The Plaintiffs professional goals and growth have been implicated and personal finances 

have been impacted by defendant’s unlawful conduct which demonstrates a reckless indifference 

to complainant’s federally protected rights under Title VI1 and New York State rights. 

AS AND FOR A FlRST CAUSE OF ACTION AGAINST DEFENDANTS 
(Discrimination Based Upon Sex under Executive Law $296) 

27. 

26 as if fully set forth at length herein. 

Plaintiff hereby repeats and renlleges each allegation contained in Paragraphs 1 through 

28. New York Executive Law $296 et sey. creates statutory rights against invidious 
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discrimination and harassment based upon sex in the terms and conditions of employment, 

29. Based upon the acts and practices as alleged above, including, but not limited to, 

unwanted sexual advances, the plaintiff was subjected to invidious discrimination and 

harassment based upon her sex. 

30. Defendant condoned the discriminatory acts and practices as alleged above, and as a 

result, the plaintiff has suffered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 

compensatory damages, for inter alia, mental anguish, emotional distress, and humiliation. 

3 1. Defendant acted intentionally and with malice and reckless indifference to plaintiffs 

statutory rights under the New York Human Rights Law, Executive Law $296 et seq., and are 

thereby liable to plaintiff for compensatory damages under the Executive Law. 

AS AND FOR A SECOND CAUSE OF ACTION AGAINST DEFENDANTS 
(Discrim ination Based Upon Sex under Administrative Code) 

32. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 3 1 as if fully 

33. The Administrative Code of the City of New York $8-107 et seq. creates statutory rights 

against invidious discrimination and harassment based upon sex in the terms and conditions of 

employment. 

34. Based upon the acts and practices as alleged above, including, but not limited to, 

unwanted sexual advances, the plaintiff was subjected to invidious discrimination and 

harassment based upon her sex. 

35. Defendant condoned the discriminatory acts and practices as alleged above, and as a 

result, the plaintiff has suffered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 
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compensatory damages, for inter alia, mental anguish, emotional distress, and humiliation. 

36. Defendant acted intentionally and with malice and reckless indifference to plaintiffs 

statutory rights under the Administrative Code of the City of New York 58-107 el seq., and are 

thereby liable to plaintiff for compensatory damages under the Administrative Code. 

AS AND FOR A THIRD CAUSE OF ACTION AGAINST DEFENDANT 
(Discrimination Based Upon National Origin under Executive Law $296) 

37. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 36 as if fully 

38. New York Executive Law §296 et seq. creates statutory rights against invidious 

discrimination and harassment based upon national origin in the terms and conditions of 

employment. 

39. Based upon the acts and practices as alleged above, including, but not limited to, calling 

plaintiff a “gypsy”, the plaintiff was subjected to invidious discrimination and harassment based 

upon her national origin. 

40. Defendant condoned the discriminatory acts and practices as alleged above, and as a 

result, the plaintiff has suffered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 

compensatory damages, for inter alia, mental anguish, emotional distress, and humiliation. 

41. Defendant acted intentionally and with malice and reckless indifference to plaintiff‘s 

statutory rights under the New York Human Rights Law, Executive Law $296 et  sey., and are 

thereby liable to plaintiff for compensatory damages under the Executive Law. 

AS AND FOR A FOURTH CAUSE OF ACTION AGAINST DEFENDANT 
(Discrimination Based Upon National Origin under Administrative Code) 

42. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 41 as if fully 
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43. 

against invidious discrimination and harassment based upon national origin in the terms and 

conditions of employment. 

The Administrative Code of the City of New York g8-107 et seq. creates statutory rights 

44. Based upon the acts and practices as alleged above, including, but not limited to, calling 

plaintiff a “gypsy”, the plaintiff was subjected to invidious discrimination and harassment based 

upon her national origin. 

45. 

result, the plaintiff has sulfered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 

compensatory damages, for inter diu, mental anguish, emotional distress, and humiliation. 

Defendant condoned the discriminatory acts and practices as alleged above, and as a 

46. 

statutory rights under the Administrative Code of the City of New York $8-1 07 et seq., and are 

thereby liable to plaintiff for compensatory damagcs under the Administrative Code. 

Defendant acted intentionally and with malice and reckless indilference to plaintiffs 

AS AND FOR A FIFTH CAUSE OF ACTION AGAINST DEFENDANT 
(Hostile Work Environment under Executive Law $296) 

47. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 46 as if fully 

48. 

for an employer to create or condone a work environment permeated with discriminatory 

intimidation, ridicule, and insult that was sufficiently severe and pervasive enough to alter the 

conditions of her work environment. 

Pursuant to New York Executive Law $296 et seq. it is an unlawful employment practice 

49. 

the plaintiff was subjected to a workplace which was permeated with discriminatory 

intimidation, ridicule, and insult that was sufficiently severe and pervasive enough to alter the 

Based upon defendant’s discriniinatory and harassing acts and practices as alleged above, 
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conditions of her work environment. 

50. 

result, the plaintiff has suffered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 

compensatory damages, for inter alicr, mental anguish, emotional distress, and humiliation. 

Defendant condoned the discriminatory acts and practices as alleged above, and as a 

5 1. Defendant acted intentionally and with malice and reckless indifference to plaintiffs 

statutory rights under the New York Human Rights Law, Executive Law $296 et seq., and are 

thereby liable to plaintiff for compensatory damages under the Executive Law. 

AS AND FOR A SIXTH CAUSE OF ACTION AGAINST DEFENDANT 
(Hostile Work Environment under Administrative Code) 

52. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs I through 5 1 as if fully 

53. 

unlawful employment practice for an employer to create or condone a work environment 

permeated with discriminatory intimidation, ridicule, and insult that was sufficiently severe and 

pervasive enough to alter the conditions of [plaintiffs] work environment. 

Pursuant to the Administrative Code of the City of New York $8- 107 el seq. it is an 

54. 

the plaintiff was subjected to a workplace which was permeated with discriminatory 

intimidation, ridicule, and insult that was sufficiently severe and pervasive enough to alter the 

conditions of her work environment. 

Based upon defendant's discriminatory and harassing acts and practices as alleged above, 

55.  

result, the plaintiff' has suffered and will continue to suffer substantial losses, including loss of 

past and future earnings and other employee benefits, and has suffered other monetary and 

compensatory damages, for inter alia, mental anguish, emotional distress, and humiliation. 

Defendant condoned the discriminatory acts and practices as alleged above, and as a 
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56. 

statutory rights under the Administrative Code of the City of New York $8- 107 et seq. and are 

thereby liable to plaintiff for compensatory damages under the Administrative Code. 

Defendant acted intentionally and with malice and reckless indifference to plaintiff's 

AS AND FOR A SEVENTH CAUSE OF ACTION AGAINST DEFENDANT 
(Retaliation and Wrongful Termination under Executive Law $296) 

57. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 56 as if fully 

58. 

defendant on December 19, 201 1, and plaintiffs reporting of discriminatory conduct to Mr. 

Jennings and Mr. Burns was a motivating factor in the defendant's decision to terminate her. 

Defendant wrongfully terminated Plaintiff from her full-time employment position with 

59. 

has suffered and will continue to suffer substantial losscs, including loss of past and future 

earnings and other employee benefits, and has suffered other monetary and compensatory 

damages, for inter alia, mental anguish, emotional distress, and humiliation. 

As a result of defendant's retaliatory acts, the plaintiff was wrongfully terminated and 

60. 

protected rights under federal and local laws and are thereby liable to plaintiff for monetary and 

compensatory damages under the Executive Law, and the Administrative Code. 

Defendant acted intentionally and with malice and rcckless indifference to plaintiff's 

AS AND FOR AN EIGHTH CAUSE OF ACTION AGAINST DEFENDANT 
(Retaliation and Wrongful Termination under Administrative Code) 

6 1. 

set forth at length herein. 

Plaintiff hereby realleges each allegation contained in Paragraphs 1 through 60 as if fully 

62. 

defendant on December 19,201 1 , and plaintiffs reporting of discriminatory conduct to Mr. 

Jennings and Mr. Burns was a motivating factor in the defendant's decision to terminate her. 

Defendant wrongfully terminated Plaintiff froin her full-time employment position with 
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63. 

has suffered and will continue to suffer substantial losses, including loss of past and future 

earnings and other employee benefits, and has suffered other monetary and compensatory 

damages, for inter aliu, mental anguish, emotional distress, and humiliation. 

As a result of defendant's retaliatory acts, the plaintiff was wrongfully terminated and 

64. 

protected rights under federal and local laws and are thereby liable to plaintiff for monetary and 

compensatory damages under the Executive Law, and the Administrative Code. 

Defendant acted intentionally and with malice and reckless indifference to plaintiffs 

PRAYER FOR RELIEF 

WHEREFORE, the plaintiff respectfully requests that this Court enter an award: 

declaring the acts and practices complained of herein are in violation of the New York 
Human Rights Law, Executive Law $296 et sey.; and the Administrative Code of the 
City of New York 58-107 et seq. 

enjoining and permanently restraining these violations of the Executive Law and the 
Administrative Code; 

directing Defendant to pay Plaintiff' monetary, compensatory and punitive damages as 
provided by the Executive Law and the Administrative Code; 

awarding Plaintiff such interest as is allowed by law; 

awarding Plaintiff her reasonable attorneys' fees and costs; and 

granting such other and further relief as this Court deems necessary and proper. 

DEMAND FOR TRIAL BY JURY 

Plaintiff hereby demands, pursuant to $4101 of the N.Y. Civil Practice Law and Rules, a 
trial by jury in this action. 

Dated: New York, New York 
March 16,2012 

Supreme Court Records OnLine Library -  page 12 of 14



Respectfully Submitted, 

LEVINE & BLIT, P.L.L.C. 

Attorney.s.fi)r Pluinlcf Alina Borgovan 
Empire State Building 
350 Fifth Avenue, Suite 3601 
New York, NY 101 18 
Phone: (212) 967-3000 
Fax: (2 12) 967-30 10 
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a 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

ALINA BORGOVAN, 

Plaintiff, 

V. 

UNION LEAGUE CLUB 

Defendant. 

Index No. 

SUMMONS AND COMPLAINT 

LEVINE & BLIT, PLLC 
Attorneys for Plaintiff 

350 Fifth Avenue, 36'h Floor 
New York, New York 10 1 18 

Phone: (2 12) 967-3000 
Fax: (212) 967-3010 

To: UnionLea ueClub 
i? 38 east 37' Street 

New York, NY 100 1 6 

ADMISSION OF SERVICE 

Service of a copy of the within 

Dated: 

is hereby admitted. 

....-- .......................... * ........................ ....... . . . - - - - , -  ............................... * ................................................................... 
,,?:httorney(s) for: 
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